
 
 
Estate Planning Terms and Definitions 
 

 
Last Will and Testament. 
The primary purpose of a Will is to have a written record of how the deceased desires 
for his/her estate to pass to his/her beneficiaries. Provisions in the will may designate 
who is to receive what portion of the estate or which specific assets in the estate, as 
well as whether such property is to pass to a beneficiary outright in the beneficiary’s 
name or in trust for the benefit of the beneficiary; provisions may also be made to 
leave a percentage of the estate or a set amount to one or more charities. Prior to the 
division of the estate per the terms of the Last Will and Testament, the Will must be 
admitted to probate; as part of the probate process, a probate judge will recognize 
which is the true ‘last will’ of the deceased and authorize the executor named in that 
Will to perform his/her duties through the issuance by the court of Letters 
Testamentary. Note that accounts that name specific beneficiaries (see Beneficiary 
Designation below) are not subject to the terms of the Will or the probate process. 
 
In the event where a Revocable Trust has been established to hold the bulk of an 
estate, the agreement creating the Revocable Trust will specify how the deceased 
desires for his/her estate to pass to his beneficiaries; in such a case, the Last Will and 
Testament, commonly referred to as a ‘Pour-Over Will’, will merely state that the 
deceased leaves to the Revocable Trust all assets, if any, not already in the name of the 
Revocable Trust.   
 
Beneficiary Designation. 
Certain accounts, such as IRAs, life insurance policies, and annuities, require a 
primary beneficiary or beneficiaries to be named by the account owner; the 
beneficiaries are to receive the balance of the account upon the owner’s death. The 
same accounts allow for the naming of a contingent beneficiary or beneficiaries if the 
primary beneficiary pre-deceases the account owner. Accounts that pass to a survivor 
through beneficiary designation are not subject to probate per the terms of the 
account owner’s Last Will and Testament. 
 
 
 



 
 
 
Statutory Durable Power of Attorney. 
Through execution of this POA an individual names who he/she wishes to make 
decisions on his/her behalf, other than health care decisions, if the individual is 
unable to make his/her own decisions. The POA will also name successor agents if 
the primary agent is unable or unwilling to perform the required duties of this POA. 
This POA ceases to be in effect upon the creator’s demise. 
 
Medical Power of Attorney. 
Through execution of this POA an individual names who he/she wishes to make 
decisions on his/her behalf with respect to only health care decisions, if the individual 
is unable to make his own decisions. The POA will also name successor attorneys if 
the primary attorney is unable or unwilling to perform the required duties of this 
POA. This POA ceases to be in effect upon the patient’s demise. 
 
Directive to Physicians, Family, & Surrogates (also know as a Living Will). 
This Directive informs the individual’s medical personnel, his family, and others, of 
the individual’s desire (or not) to obtain certain life-sustaining treatments in the event 
of a terminal condition or an irreversible condition that prevents the individual from 
making such decisions for himself/herself. Note that by the individual having made 
this type of decision in advance through execution of the Directive, the person 
serving as medical POA is absolved from having to make such a decision. 
 
HIPAA Release and Authorization. 
This document lists those to whom the individual authorizes his medical information 
be released to comply with the Health Insurance Portability and Accountability Act of 
1996 (“HIPAA”). Typically, this information is to be released to family members who 
have medical power of attorney authority so they may be able to use such information 
in making decisions regarding the patient’s health. 
 
Gift by a Living Donor. 
This document describes the purposes for which the deceased wishes to donate his 
organs upon his demise, such as for transplantation, research, or education. 
 
Appointment for Disposition of Remains. 
This Appointment describes what the deceased wants done with his remains, such as 
cremation or burial, and who he names as his agent to execute such wishes. The 
Appointment will also name successor agents in the event the primary agent pre-
deceases the deceased or is unable or unwilling to perform the duties of agent. 
 
Revocable Trust. 
The primary purpose of a Revocable Trust is to avoid the probate process for 
distributing the estate of a deceased. The Revocable Trust agreement is executed  



 
 
 
 
during the life of the individual creating the trust (the ‘trustor’), and its terms are 
revocable during his life. Upon the death of the trustor, the terms of the Revocable 
Trust become irrevocable. The Trust agreement will name a successor trustee who 
becomes trustee in the event of the incapacity or death of the trustor. 
 
Irrevocable Trust. 
Irrevocable trusts are either testamentary or inter-vivos; testamentary trusts are 
created under the terms of someone’s Last Will and Testament, while inter-vivos 
trusts are created under a trust agreement executed during the lifetime of the creator 
of the trust. For testamentary trusts, the terms of the trust stipulated by the 
individual’s Last Will and Testament become irrevocable and, thus, can not be 
changed after the death of the individual; with respect to an inter-vivos trust, the 
terms of the trust agreement may not be changed after execution of the trust 
agreement creating the trust. 
 
 
 
 
 
Please consult an estate planning attorney in your state of residence for the drafting and execution of your documents. If 
necessary, we will provide you the names of attorneys we recommend. 


